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DECISION ON PETITION ! 
UNDER 37 CFR 1.181 



This is in response to applicants' petition under 37 CFR 1.181 filed May 5, 2009 requesting the 
Examiner to respond to the Applicant's Request for Clarification filed on February 9, 2009. 

The Petition is GRANTED. 

The applicant is requesting a more thorough review and explanation of the Declaration under 
1.132 filed June 30, 2006 and the Report filed August 4, 2008. Neither has been fully 
addressed during the prosecution of the application. 

A review of the record reveals repeated attempts by the applicant to have the Declaration land 
Report addressed. The Declaration under 1.132 was originally filed June 30, 2006. The i 
examiner mailed a non-final rejection October 17, 2006, but did not address the Declaration. 
The applicant filed a Request for Clarification October 20, 2006 requesting that the 
Declaration be entered and considered, and then filed an amendment January 17, 2007 with a 
copy of the Declaration, and requested that the Declaration be considered again. A 
supplemental response was filed February 28, 2007. The examiner mailed a Final rejection 
May 21, 2007, but did not fully address the Declaration. Applicant filed an Appeal Brief; 
October 17, 2007, and in response, the examiner mailed a Non-final rejection February 11, 
2008. Applicant filed a Request for Reconsideration May 12, 2008, and on August 4, 2008, 
filed a Report providing additional evidence related to the Declaration. The examiner mailed a 
Final rejection February 6, 2009, but did not fully address the Declaration nor the Report.; A 
Request for Clarification was filed February 9, 2009 requesting that the Declaration and Report 
be addressed. Applicant then filed a Petition under 37 CFR 1.181 on May 6, 2009 and 



ultimately an Appeal Brief July 6, 2009. An Examiner's Answer was mailed September 2, 
2009 and a Reply Brief was filed November 2, 2009. 

In light of the Petition and review of the record, a new Final Rejection will be mailed fully 
addressing the Declaration and Report. 

The application will be forwarded to the examiner of record to treat the Request for Clarification 
filed February 9, 2009, the Report filed August 4, 2008, and the Declaration under Rule 1 . 1|32 
filed January 17, 2007 (originally filed June 30, 2006). 
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